WILL OF JOHN HINTON, SR., WAKE COUNTY

NORTH CAROLINA

In the name of God, Amen, I JOHN HINTON SENIOR of the County of Wake and State of North Carolina, being of sound & perfect mind & memory – bearing in mind the uncertainty of life – and feeling the importance of preparing for Death & for Eternity – concerning my worldly affairs do this twenty fifth day of August in the year of our Lord, one thousand eight hundred and eighteen, make & publish this my last will & testament, in manner following; that is to say –

FIRST -  I give and devise to my son William Hinton & his heirs and assigns forever, the following lands, to wit, one parcel lying on the East side of Neuse river, in the county aforesaid, Beginning at a red oak, formerly Theophilus Hunter’s corner, thence running north with line 120 poles to the Beaverdam creek, thence down the various courses of said creek to the forks thereof a little Beaverdam, thence up the various courses of said last mentioned prong to a point from which a South course will run to a red oak, corner of Maloby’s survey, pursuing said south course to the corner last aforesaid, thence continuing South 300 poles to a hickory, the South corner of said survey thence East 342 poles to a black Jack, thence North 300 poles to a pine, Hilliard’s corner, thence nearly North 320 poles to the beginning (including the tract of five hundred acres whereon the said William Hinton now resides, which he purchased of his sister Polly Lane and which I conveyed to him by deed, the title being then in me), containing by estimation, exclusive of the said five hundred acre tract, twelve hundred and eighty acres; also one other tract or parcel of land lying in said county on the West side of Neuse river, Beginning on said river opposite the mouth of Beaverdam creek, in a line formerly called Reaches line, thence running West 258 poles to a red oak, thence South 220 poles to a red oak, thence West 70 poles to a hickory, thence south 160 poles to a white oak & black Jack, thence East 100 poles to a red oak & pine, thence South95 poles to a large white oak in Henry Seawell’s line, thence East by a red oak, corner of a survey of land granted to Nathaniel Kimbrough, and with the line of said survey, across the river, 184 poles to a red oak on the first or lower bank of said river, on the East side thereof., thence up the various courses of said river, on the East side, to a small drain next below the mill dam which I am now erecting on said river at the Falls above the bridge, thence an easterly course to a wild cherry tree in the old field, thence North to Peachtree branch, thence down the meanders of said branch to the mouth thereof, thence up the meanders of the river to the mouth of Beaverdam creek, & thence across the river to the beginning, containing (exclusive of that small parcel which lies on the east side of the river as aforesaid) six hundred & fifty acres, by estimation, more or less, which with the above described tract of 1280 acres, makes nineteen hundred & thirty acres, more or less, exclusive of the small parcel on the east side of the river as aforesaid.

ITEM – I give and devise to my son John Hinton Junior & his heirs and assigns forever, the following lands, towit, one parcel lying in the county aforesaid on the east side of Neuse river, beginning at the fork of big & little Beaverdam creek, thence running down the various courses of said beaverdam creek to the center of five red oaks & a hickory pointers on the south side of William Hinton’s mill pond, thence by a line of marked trees south sixty degrees west to a hickory, a dividing corner between the tract hereby devised & a tract herein after devised to my Daughter Elizabeth, thence south 370 poles to a black Jack near the Tarborough road, thence east 63 poles to a hickory, thence South eight degrees east 86 poles to a pine on the spring branch, thence down said branch, as it meanders, to another pine, at the fork of the next branch coming in on the right side in descending said spring branch, thence South twenty degrees west, 260 poles to a water oak on Farmer’s creek, thence up the various courses of said creek to the place where the lower line crosses said creek, thence East by a red, oak, corner of Parker’s improvement 410 poles to a black Jack, thence North 140 poles to a red oak in the line of Maloby’s survey, thence west with said line, crossing said creek, 160 poles to a hickory, a corner of said survey, thence North 300 poles to a red oak, the other corner of said survey, thence containing north to little beaverdam creek, thence down its various courses to the beginning, containing seventeen hundred & three acres, more or less, also one other parcel lying in said county, on the east (?) side of Neuse river, Beginning at a post oak on a branch of Farmer’s creek, in John Hinton’s line, thence up the meanders of the said branch to a post oak, at the head of said branch, thence along a line of marked trees to a black Jack in David Hinton’s line (formerly Hood’s), thence along the said line to Traywick’s corner, a Spanish oak, thence to a pine in John Hinton’s line, thence along the said line to the first station; containing one hundred & twenty two acres, more or less, it being the tract of land conveyed to me by Henry Beddingfield the 14th day of November 1812; also one other parcel, adjoining the last mentioned tract, on the East side thereof, containing fifty acres, more or less, which I purchased of said Henry Beddingfield, but for which I have not yet taken a deed, for a more particular description whereof, I refer to the deed when it shall be taken.

ITEM – I give & devise to my Daughter Grizzil Seawell & her heirs & assigns forever, the following lands, lying the county aforesaid, towit, one parcel on the west side of Neuse river, beginning in the middle of said river in the upper line of an old survey granted to Nathaniel Kimbrough, opposite a red oak & pine on the high or upper bank of said river, on the Westside thereof, thence west with said line by a red oak, an old corner, 184 poles to a large white oak, Wm Hinton’s corner herein before mentioned, in Henry Seawell’s line, thence South 86 poles to a red oak, thence East 58 poles to a broken top white oak, McNutt’s corner, thence south 270 poles to a pine, thence West 28 poles to a pine (burnt down(, thence South with William Atkin’s line 75 poles to a red oak, on the South bank of Crabtree Creek, thence down the various courses if said creek, on the South bank, to the mouth thereof at Neuse river, thence to the middle of said river, & thence up the middle of the stream to the beginning, containing five hundred & twenty acres, more or less, also one other parcel, lying on the East side of Neuse river & on Mark’s Creek, Beginning at a pine R. Hilliard’s corner thence running East 300 poles to a branch of mark’s creek, thence down the various courses of said branch to the creek, thence up the said creek, as it meanders, to a white oak, thence West 320 poles to a red oak, formerly Theophilus Hunter’s corner, and thence nearly South 400 poles to the beginning; containing eight hundred & seventy four acres, more or less.

ITEM – I GIVE & DEVISE TO MY SON William Hinton one care of land, including the side of the meeting house on a tract of land I purchased of James Watson & sold to (omitted) Britt (the said acre being reserved in said sale) to him the said William Hinton, his heirs & assigns forever, in trust for the use of all Christian clergymen to preach on & for the benefit of the community to be used solely as a place of Divine worship.

ITEM – I give and devise to my Daughter Elizabeth Hinton, for & during the term of her natural life, without impeachment of waster, the following land, lying the county aforesaid, on the East side of Neuse river, comprehending my present residence, towit, Beginning on the East side of said river, at the mouth of Beaverdam creek, in an old line formerly called Reaches line, thence running East 46 poles to a white oak, thence by a line of marked trees south fifty six degrees East to a black oak, thence North eighty one degrees East to a red oak on the road leading by William Hinton’s mill, thence North sixty degrees East by a line of marked trees to a hickory, a dividing corner on the South side of said William Hinton’s mill pond, thence South 370 poles to a black jack near the Tarborough road, thence East sixty three poles to a hickory, thence South eight degrees East 86 poles to a pine on the spring branch, thence down the various courses of said branch 52 poles to another pine near the fork of the first branch coming in on the right side in descending the said spring branch, thence South twenty degrees West 260 poles to a water oak on Farmer’s Creek, thence down the various courses of said creek to its mouth at Neuse river, thence to the middle of said river on the East side thereof, thence up the various courses of said river, on the East side, to a small drain next below the mill dam which I am now erecting on said river at the Falls above the bridge, thence on Easterly course to a wild cherry tree in the old field, thence North to a peachtree branch, thence down the meanders of said branch to the mouth thereof, on the river, thence down the meanders of said branch to the mouth thereof, on the river, thence up the meanders of the river to the mouth of Beaverdam creek, the beginning, containing 1486 acres, more or less.  And at & upon the death of my said Daughter Elizabeth, I do hereby will & devise that the land & premises by this clause devised to her, shall go to the lineal descendant or descendants of her body, who shall then be living, in fee simple, if only one descendant then to him or her & to his or her heirs & assigns forever; but if more than one descendant, then at all such as may be living at her death, to e divided amongst them according to the rules of descent in this State as now established by law, to them and their heirs & assigns respectively forever.  But I wish it to be distinctly understood that the said lineal descendant or descendants are not to take as heirs of my said Daughter Elizabeth, who has only a life estate in the premises by this devise, but that they are to take their fee simple estate under this clause as by purchase. – And in case my said Daughter Elizabeth should die without any lineal descendant of her body living at her death, then I give and devise the land and premises mentioned in this clause as follows, towit, to my son William Hinton, & his heirs & assigns, forever, ad if he be dead, to his lawful heirs living at the death of my said Daughter Elizabeth, in fee simple, so much of the said tract of land as is comprehended within the following bounds, towit, beginning at the mouth of peachtree branch aforesaid, on the river, running thence up the meanders of said branch till it strikes the North & South dividing line between John Hinton Junior and Elizabeth Hinton as above mentioned, thence North along said line to a hickory, a dividing corner on the south side of William Hinton’s mill pond on Beaverdam creek, thence along the dividing line between William and Elizabeth Hinton according to the devises herein, to the mouth of said creek on the river, thence down the various courses of the river to the beginning at the mouth of Peachtree branch; and to my son John Hinton his heirs & assigns forever, and if he be dead, to his lawful heirs living at the death of my said Daughter Elizabeth, in fee simple, the rest and residue of the tract of land devised to my said Daughter Elizabeth as foresaid; But, it is my will & desire, and I hereby make it a condition to this latter devise to my son John, and also the devise to my Daughter Elizabeth aforesaid, that my son William, his heirs & assigns forever shall have, possess, & enjoy, the right of way to & from the mill which I am now building on the river & which will pass to my son William by this will, through the lands so devised as aforesaid to my Daughter Elizabeth & then over to my son John, for horses, carts & wagons – and that my said Daughter Elizabeth, her heirs & assigns, and my son John and His heirs & assigns (provided he or they take under the devise to him as last aforesaid) shall yield and grant the said right and privilege to my said son William, his heirs & assigns forever, in such was as to be convenient in hauling logs to said mill & in passing hither & thither with carriages.

ITEM - I give and devise my pew in the Presbyterian Church in Raleigh, with all the rights & privileges thereunto belonging , to my two daughters Grizzil Seawell & Elizabeth Hinton, & to their heirs & assigns forever.

ITEM – I give and bequeath to my Daughter Elizabeth Hinton the following Negroes, towit, Buck, big Ned, Celia & her seven children, named Lewis, Robin, Washington, Andrew, John, Mary & Chany, and Nancy & her two children, named Rosetta, Maria & Phillis & Kitty, together with the future increase of the females from & after the date of this my said will, to her my said Daughter Elizabeth & her heirs & assigns forever – also the carriage & harness & pair of horses belonging to it – also four other horses, such as my Executors shall choose for her out of my stock of horses – likewise twelve cows & calves (12 of each), twelve Ewes & lambs (12 of each) – four beds, bedsteads, & furniture, such as she may choose out of my house; and all the other house & kitchen furniture, except the residue of the beds, bedsteads, & their furniture – also one of the stills and whatsoever pertains to it that it set on the plantation where I live, to her my said Daughter Elizabeth & her assigns forever – and I also give to my said Daughter Elizabeth, the Dividends & profits of my capital stock in the State Bank of North Carolina, for & during the term of her natural life, to be paid to her regularly  from time to time as the same shall be declared or become due – and my said capital stock, during the present charter and any future charter which may be granted, & in which the said capital shall remain or may be invested, shall be held by my Executors or the survivor to them, in trust for the purpose of carrying this bequest into full effect – and upon the death of my said Daughter Elizabeth, I give the said capital stock to my sons William & John & to my Daughter Grizzill Seawell and to the children or descendants of my Daughter Elizabeth Hinton, Should she leave any; to be divided into four equal parts – one part whereof to go to my son William or his representatives – one other part to my son John or his representatives – and the other part to the descendant or descendants of my daughter Elizabeth; but should my said Daughter Elizabeth leave no descendant of her body living at her death, then the said capital stock is to be divided into three equal parts, and distributed between and among my sons William & John and my Daughter Grizzill, according to the rule just laid down in this clause, towit, that the offspring of a deceased child shall represent the said deceased & claim one part only; - Provided nevertheless, in case my said Daughter Elizabeth should die without ever having been married, then & in that case I  bequeath all the Negroes & other personal property, of every description, by this will given to my said Daughter Elizabeth, together with the increase & profits of the same, to my sons William and John and my Daughter Grizzill, their heirs & assigns, to be divided into three parts & distributed equally between & among them or their representatives according to the rule prescribed in this clause for the distribution of the bank stock.

ITEM – I give & bequeath to my son William Hinton, his heirs & assigns, two Negroes, called Samuel & Essex.

ITEM – I give & bequeath to my son John Hinton, his heirs & assigns, two Negroes, Frank & little Tom – the latter has been a faithful servant to me, and it is my desire that he be treated well, not to be a field Negro, but to wait on my said son.

ITEM – I give & bequeath to my Daughter Grizzill Seawell, her heirs & assigns, the following Negroes, towit, little Ned & Milley & her four children, vizt. Burwqell, Zilphia, Anna & Betsey.

ITEM – I give & bequeath to my Grand Daughter Pherebe Seawell a female Negro child called Lucy, about seven years old, to her & her heirs & assigns.

ITEM – All the rest & residue of my estate, not herein & thereby devised or bequeathed, consisting of Negroes, horses, & every other plantation stock, plantation utensils, Bed & furniture & whatever else there may be of real or personal estate, I give & bequeath to my sons William & John & My Daughters Grizzill & Elizabeth, to be equally divided amongst them, each taking one fourth part thereof; and it is my desire that my said four children, William, John Grizzill, & Elizabeth (or the representatives of such of them as may be died) divide the subject of this bequest, in so far as a division can be effected, by consent; but in case no specific division shall be agreed on & made by the parties, or not a complete division, then & in that case it is my will that my Acting Executors or Executor as the case may be sell in such way as they or he shall conceive most advantageous, all the said residue of my estate which shall remain undivided by the Legatees under this clause, and that the monies arising from such sale be paid in equal portions to each of my said four children, William, John, Grizzill, and Elizabeth, or to the representatives of such of them as may then be died.

And LASTLY, I do hereby make and ordain my two sons, William Hinton and John Hinton, & my son-in-law, Henry Seawell, Executors of this my last will & testament. ------

In witness whereof I the said John Hinton Senior have to this my last will & testament (written on two sheets of paper and tied together and sealed) set my hand & seal, the day & year first above written. (Erased & interlined before its execution).

Signed, sealed, published and declared by the said John Hinton,                          JOHN HINTON

Senr the Testator, as his last will & testament, in the presence                                   SEAL

Of us, who were present the time of signing & sealing thereof.

David Hinton                     )Rans Hinton

Allin Griffin                       ) Jurat

(Photocopy from Wake County does not show, but this will was probated in Nov. Term of Wake County Court, 1818.  The Clerk identified the will as “#426” – I think it is in Book 14, on page 367.  ECH)

